kifty Years of 
“Service Through Annotation” 


N March 6, 1932, The Lawyers Co-operative Publishing 

Company celebrated its semi-centennial. Organized for 

the express, and in fact, the sole purpose of publishing 

a new edition of the United States Supreme Court Re- 

ports, an edition sorely needed at that time, the company 

has widened the range of its publications as the needs 
of the profession demanded, always devoting its facilities exclusively 
to the field of legal publication. 


It would be difficult to ascertain the widespread influence of the 
company’s publications upon the jurisprudence of this country. Suf- 
fice it to say that the range of its publications, their widespread use, 
and their favorable reception by the courts, as evidenced by their 
adoption as authority in the reported cases, leave them on record as 
the source books from which distant generations will trace the evo- 
lution of the law. 

What great changes have taken place in fifty years in the library 
facilities of the lawyer? Instead of a few scattered and ofttimes 
inaccessible books, the modern lawyer now has, almost within el- 
bow reach, recourse to the judicial wisdom and experience of cen- 
turies of administration of the common law. Instead of the con- 
stant fear that his opponent would by chance blunder upon authority 
which would tear down weeks of laborious search, the modern law- 
yer familiarizes himself in advance with opposing cases, recogniz- 
ing the sound, rejecting the unsound.. This has not come to pass 
by accident. It is largely the result of the best thought and long 
experience of private publishers of law books. Whatever part our 
publications have taken in this contribution to the profession is a 
source of modest pride to us. 

We devote to the legal profession the cumulative experience of 
fifty years. If our publications have attained distinction in the field 
of jurisprudence it has been attained by a policy of quality and use- 
fulness. In the future we ask nothing for The Lawyers Co-operative 
Publishing Company except what, for half a century, it has tried 
to exercise,—the privilege of serving one of the greatest of all pro- 
fessions, the law. 








ucH public interest has been 

aroused by the widespread 
discussion in the daily press 
of the new organization of the 
American Law Institute to under- 
take the monumental task of per- 
fecting the judicial law of this na- 
tion. This is highly gratifying be- 
cause nothing can be more important 
to our civilization than a live interest 
of the people at large in matters of 
law and justice. Yet men usually 
stop to think of these things only 
when their attention is called to them 
in some special way. Even the 
lawyers themselves use the law books 
which have been published for them 
as a matter of course, without asking 
themselves where they would be 
and where the jurisprudence of this 
country would be if no one had 
volunteered to provide such books 
for them. 


How great a debt the nation it- 
self as wel] as the legal profession 
owes to the law-book publishers has 
been recognized very dimly, if at all, 
by most people, or even by most 
lawyers, but it stands out clearly and 
beyond dispute when the facts are 
plainly stated. 


Except published constitutions and 
statutes, our Federal and state gov- 
ernments have published scarcely 
anything to give knowledge of our 
law to the legal profession or to the 
public. 


For a century and more private 
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publishers, at their own cost and 
risk, have furnished to judges and 
lawyers throughout this country 
nearly all the sources of information 
which they have had, about our 
judicial law. Even the reports of 
the courts have, for the most part, 
been published by private law-book 
houses, though usually under some 
arrangement provided by statute. 
Textbooks, commentaries, digests, 
treatises, encyclopedias, annotations, 
and almost all other legal compila- 
tions of every sort, other than the 
mere text of statutory and constitu- 
tional provisions, have been pub- 
lished by private enterprise. 

All of these works have had their 
part in reducing the wilderness of 
judicial decisions into something, 
at least, like an orderly arrangement 


of subjects by compiling, analyzing, ; 


comparing, distinguishing, and har- 
monizing them in the light of funda- 
mental principles. And these law 
books, whatever their imperfections, 
have been, on the whole, of priceless 
value in making the judicial law of 
this country easily accessible to our 
lawyers and judges everywhere. 
The American Law Institute now 
has the benefit of all this work as 
it begins its great task of eliminating 
the imperfections of the law. With- 
out the aid of the books which have 
been published by private publishers, 
the only materials which this Insti- 
tute would now have available for 
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By BURDETT A. RICH 


Late Editor-in-Chief and Treasurer of 
The Lawyers Co-operative Publishing 
Company 
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its use would be an overwhelining 
and heterogeneous mass of legal ad- 
judications, numbering approximate- 
ly a million and a quarter, from 
courts of last resort only into which 
a whole army of legal experts could 
burrow for a generation without 
much progress toward any orderly 
or constructive statement of the law. 

Uniformity or harmony of ju- 
dicial decisions throughout our 
many jurisdictions, state and Fed- 
eral, is obviously of great public 
importance. The war between the 
states in 1861-5 established the fact 
that this is one nation; but there was 
still much lack of uniformity in 
American law. In many states com- 
paratively few sets of the reported 
decisions of other states were avail- 
able, and courts of different juris- 
dictions could easily render conflict- 
ing decisions without knowing of 
the conflict. But about fifty years 
ago, long before the American Bar 
Association sponsored the enlight- 
ened movement for uniform state 
statutes, the law publishers began to 
put forth law works of national 
scope, such as the American Reports 
and American Decisions. Following 
these from time to time have come 
other annotated reports—the Na- 


oat 


oi 


tional Reporter System, Century 
Digest, Encyclopedias, Ruling Case 
Law, etc., etc., by which lawyers and 
judges in all parts of the nation 
gained far more familiarity than 
they had ever had before with the 
judicial decisions of the other Amer- 
ican jurisdictions, and this resulted 
in a very notable advance toward 
uniformity in our American juris- 
prudence. Going along with this 
movement, and an important factor 
in it, was the greatly increased sale 
throughout the nation of the ablest 
commentaries and textbooks by dis- 
tinguished authors. 

Even in the case of law reports, 
which both state and Federal gov- 
ernments have more or less sub- 
sidized, the value of private enter- 
prise is conspicuous. The recent 
plan of the Federal government to 
publish for itself the reports of the 
United States Supreme Court has 
thus far resulted in increased cost 
and belated publication. But many 
years ago, when there were no un- 
official reports of that court and the 
official reports in use were not very 
large, because they could be pur- 
chased only at high cost, and part 
of them only at secondhand, private 
enterprise (the Co-ops) prepared a 
new, complete, and much less costly 
edition (called “Lawyers’ edition,” 
or “L. ed.”), with the result that the 
number of lawyers owning and using 
the reports of that court was not 
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merely increased, but actually multi- 
plied, with a corresponding exten- 
sion of the influence of that tribunal 
on the jurisprudence of the nation. 

A very large contribution to this 
result has also been made by the 
parallel publication for forty years 
past of the current decisions of that 
court in the Supreme Court Re- 
porter. Moreover, everyone must 
recognize that the entire National 
Reporter System has been one of 
the largest factors in extending 


throughout all parts of this country 
the knowledge and use of the deci- 
sions of all of our highest courts, 
both state and Federal, and thereby 
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aiding to bring them all into har- 
mony. 

It seems clear, therefore, that 
what the law publishers have done 
to develop, clarify, and unify the 
law of this country, and dissemi- 
nate an extraordinarily widespread 
knowledge of it, has made not only 
the legal profession, but also the 
nation itself, greatly indebted to 
them; and there seems no reason to 
doubt that the kind of service they 
have rendered in the past will con- 
tinue to be needed and provided in 
the future.— Reprinted from the 
Jan.-Feb. 1924 Issue of Case & 
Comment. 


THE Co-ops 1884 


Photo taken at Newark, N. Y., two years after the 
founding of the Company 
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HON. O. W. HOLMES 


“The life of the law has not been logic; it has been experience.” 
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HE lawyer’s books! What a 

part they play in his career, 

from the time he begins his 
law school studies to the day when 
he writes last brief! What 
struggles and sacrifices he makes in 
early days to satisfy his need for 
these indispensable What 
hours of intense perusal he gives 
them when great results hang on his 
investigation! What problems they 
solve for him, and what disappoint- 
ment they sometimes bring when 
preconceived views are shattered by 
their cold light! The lawyer does in- 
deed live by his books. Use of them 
marks nearly every step taken in his 
journey through professional life. 
The day when practice could be con- 
ducted with ,only a copy of the Re- 
vised Statutes, if it ever existed, is 
gone forever. In these days the law 
office without books is but a naked 
pretense—a hollow shell. 

The art of writing syllabi or head- 
notes has made great strides. The 
few lines that give a true picture of 
the case and the holding of the court, 
for the reader’s quick comprehen- 
sion, mark the capacity for the re- 
porter for his job. And if the re- 
porter neglects legal principles and 
doctrines, confining the statement 


his 


tools! 
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entirely to the facts, he has signally 
failed. On the other hand, if he 
brings out nothing but the principle 
of law that underlies the case, he has 
drawn no picture at all. It is the 
happy blending of these two features 
facts and principle—that makes 
the perfect headnote. The old re- 
porters were little concerned with 
the dicta contained in the opinions. 
The tendency of the better modern 
reporters is to give the best of them 
a place in his headnotes. Dicta in 
the headnotes often reveal bodies of 
valuable judicial argument and pro- 
found learning that would be buried 
if they were not garnered in the syl- 
labi and thus passed into the digests. 
I have found that criticism of the 
use of dicta in the syllabi generally 
comes from the lawyer who has 
found a particular specimen adverse 
to his conteutions, and who thus 
wants it to disappear—or at least 
not to furnish ammunition for his 
opponent. On the other hand, the 
brief-maker whose position a dictum 
sustains, seizes on it with avidity. 
So perhaps it is best to conclude that 
dicta are materials which should not 
be sacrificed. 








Aids for the Searcher 


The good digester of these days 
has contrived innumerable aids for 
the searcher—aids that lighten his 
labor immensely, aids that are now 
accepted as belonging to the order 
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of things and _ without 
thought that once they 
were not afforded. When 
the key number system 
was devised for national 
digesting there was a 
labor-saving invention of 
the first order. Probably 
that device alone has 
saved enough mental 
horse power to run scores 
of supreme courts. Titles 
are now so correlated and 
references from one part 
of the work so numerous 
and so specific, word in- 
dexes are so full, that the 
searcher is scarcely ever 
at a loss as to where to 
find the that 
control case. The 
lawyer of this day, in his 
search 


decisions 
his 
for exact prece- 
dents, scarcely realizes his 
debt to those who have thus lighted 
his path through the books and 
saved him time and labor scarcely 
measurable. His brother of a gen- 
eration ago had no such helps. 

The tendency of the times is for 
textbooks to deal with subjects of 
manageable size. When the author- 
ities were but a small fraction of 


those that now fill tens of thousands 
of volumes of reports, an author 





could exhaust the decisions on the 
broad topics of the law and present 
a fairly comprehensive treatise on 
subjects like negligence, torts or con- 
tracts. Now if such a sweeping 
topic is covered it is done by dealing 
concisely with general principles and 
by citing few and leading cases, or 
by a huge co-operative work, cyclo- 
pedic in form. This tendency to 
deal with mere branches of great 


Page Seven 





CASE AND 


subjects has been carried far, as any- 
one who has noticed the publishers’ 
outputs will observe. It is generally 
commendable, for it leads to thor- 
oughness and accuracy. But the 
tendency will hardly go so far as to 
satisfy some inquiring minds, as for 
instance, the young lawyer who 
asked the librarian for the latest text 
work on “stabbing.” He said that 
he had been retained to defend a 
man accused of murder by stabbing 
his victim, and he would like a trea- 
tise on that branch of the criminal 
law. 


Know Your Library 


Many lawyers with fine collec- 
tions of books do not know their 
own libraries. Some appear to buy 
books as certain women buy pianos 
—merely as furniture. They allow 
them to stagnate, practicing, as one 
might say, by ear and not by note. 
It is not an uncommon occurrence, 
as I have observed, for lawyers, puz- 
zled over the solution of a legal 
problem, to struggle and scramble al- 
most helpless, while on their shelves 
rested books that cleared up their 
difficulties with reviews of all the 
pertinent authorities. Can anyone 
tell why this should be? ‘The re- 
ports year by year are filled with 
lasting memorials of the mistakes 
made by lawyers. No humiliation 
attaches to the loss of a case on a 
point of law when the law is unset- 
tled, or the authorities obscure, or 
when a sound argument can be made 
on either side. On the contrary, the 
loser may deserve the thanks of his 
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brethren for persisting in his conten- 
tion and thereby settling a disputed 
point and providing a precedent that 
will guide the future traveler along 
that path. But when a decision or 
opinion comes down, mercilessly ex- 
posing a blunder of practice or re- 
futing a false contention on a point 
of law, and pointing clearly to the 
books which would have set counsel 
right had he but looked at them, how 
then can the lawyer face his client 
who has trusted one who belongs to 
our learned profession? He may, in 
one way or another, “get by” with 
his client, but he can never wipe 
from the pages of the reports the 
memorial of his failure to use his 


books. 


Difficulties of Indexing 


Just as no law book is one hun- 
dred per cent perfect, so no index 
can be made to fit every brain. It is 
simply impossible to make an index 
that will serve as a law finder for a 
nonlegal mind, just as it is impossi- 
ble to make a dictionary that will 
turn up a word for one who does not 
know the letter of the alphabet with 
which it begins. The searcher who 
cannot or does not associate the 
point he has in mind with the word 
or phrase that properly expresses 
the legal concept, is almost helpless. 
True, in every index there are to be 
found many common words that 
often bring about the right contact, 
but on the more elusive and general 
points no such words will point the 
way. 

Except for the reports, law books 
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age rapidly. Their days of useful- 
ness are numbered. The legislatures 
and the courts push large parts of 
them into obsolescence almost as 
fast as they can be written. The mo- 
tor car manufacturers, with their 
new models, are scarcely less de- 
structive of values. It is one of the 
disheartening reflections of a legal 
author that, even as he writes, the 
legislatures and the judges may be 
upsetting his statements and conclu- 
sions. But the law must progress; 
new legislation is needed to meet 
changed conditions; fresh interpre- 
tations must come from the courts; 
early precedents must now and then 
be overruled or given applications to 
modern circumstances; and lawyers 
will ever seek and rely upon the lat- 
est pronouncements and the newest 
discussions. The books of the law 
must keep pace with this change and 
this demand. As year succeeds year 
in which growth and change occur, 
the volumes on the lawyer’s shelves 
become more and more stale. FEx- 
cept for fundamentals, they constant- 
ly need replacing, or revision, or 
supplementing. 


The Writing of Law Books 


So vast and so complex are the 
materials from which present day 
law books must be composed that 
they are now disposable, in most in- 
stances, only by those who give their 
lives to work of this kind. In the 


intervals of hearing and deciding a 
few cases each year, Justice Story 
could, with the then comparatively 
few reports, write the books which 
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bear his name. Who now expects a 
book from one of our overworked 
judges? They do not write them, 
even if they are so inclined, because 
the conditions of time and materials 
make the task almost impossible of 
performance. And for the same rea- 
son the successful practitioner rare- 
ly dips into legal authorship. His 
time is more profitably employed; 
and he is, moreover, not possessed 
of the technical ability for work 
which now requires the attention of 
specialists. 


The profession at large has but a 
faint idea of the skill, patience and 
hard work required to delve into all 
the sources of our present-day law 
and from them to construct, with 
accuracy and precision, the larger 
works which guide and serve the 
practitioner and the judge in finding 
the law. Anyone who examines a 
good textbook or article will doubt- 
less often be astonished by the in- 
genuity with which the authorities 
are combined and knit together ; and 
he will sometimes have occasion to 
observe that the aptitude developed 
for this work is in some respects, as 
has been said by a distinguished 
judge, not unlike that acquired by 
workers skilled in the art of weaving 
the finest tapestry. 

In size and scope the essential 
books are usually beyond the achieve- 
ment of individual effort. It is only 
by large and efficient organizations, 
backed by corporation capital and 
plenty of it, that they can be made. 
The great digests, compilations of 

(Continued on page twenty-five) 
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Automobile accident — presump- 
tion of negligence. The California 
court in Finberg v. Stango, — Cal. —, 
75 A.L.R. 555, 297 Pac. 9, held that 


when a pedestrian is injured by an 
automobile which ran up on a side- 
walk establishes a prima facie case of 
negligence by the mere proof of the 
accident. 

The annotation in 75 A.L.R. 559 
discusses injury by road vehicle to per- 


son on sidewalk. 


Automobiles — description of prop- 
erty bequeathed. In Mathis v. Causey, 
172 Ga. 868, 75 A.L.R. 111, 159 S. E. 
240, the court had to decide whether 
a bequest of “all my clothing, personal 
jewelry, library, furniture, works of 
art, silverware, household goods, and 
other personal effects, located at, and 
used or adapted for use in connection 
with, my residence on Sixth street in 
said city of Vienna and at my office in 
the Forbes Building in said city of 
Vienna,” gave to the legatee of such 
bequest an automobile kept by the 
testator in a garage on the rear of the 
lot on which his residence was located, 
and used by the testator, who was a 
practising physician, in going from his 
residence to his office and vice versa, 
and in making visits to his patients, 
the court held it would not. 

Annotated in 75 A.L.R. 113 on 
automobile as within description of 
property covered by bequest. 
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Banks — transferee of assets as 
due course holder. In Baach v. Bank 
of Pocahontas, — Va. —, 76 A.L.R. 
1324, 160 S. E. 68, it was held that a 
bank to which a note has been trans- 
ferred by another bank then in finan- 
cial difficulties, under an agreement to 
take over its assets and assume its lia- 
bilities, is not a holder in due course. 

See annotation on this question in 
76 A.L.R. beginning on page 1329. 


Business interruption insurance — 
property covered. The New Hamp- 
shire court in Studley Box & Lumber 
Co. v. National F. Ins. Co. — N. H. 
—, 75 A.L.R. 248, 154 Atl. 337, held 
that a description in business inter- 
ruption indemnity insurance policies 
of only the principal structures in 
which the business of the insured was 
conducted does not limit the coverage 
of policy to interruptions occasioned 
by fire damage in such structures 
only, but the insurance covers fire 
damage in other structures used in 
and appurtenant to the business; es- 
pecially where a note attached to the 
policy, stating that “the description 
should clearly indicate the buildings 
the use and occupancy of which it is 
intended to cover,” also states that 
such note is not a part of the policy. 


This form of insurance is discussed 
in the annotation in 75 A.L.R. 253. 
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Figure It Out 
For Yourself! 


® You can’t afford to spend 
much time briefing a case that 
will only bring you a $50.00 fee, 
yet that case is just as important 
to your client and the point in- 
volved as much work to brief 
as the one for which you can 


charge $1,000. 


© It’s just as important to you 
also, for it’s the cases you win— 
the reputation for winning that 
brings the clients to you. 


® The briefs you get in the 
American Law Reports— there 
are now 7,718—let you give the 
same service to the $50.00 client 


COMMENT 


as to the $1,000 one with just 
as good a chance to bring home 
another winner. 


® Send for the booklet ‘‘Banish- 
ing the Briefing Bugaboo” which 
tells all about A.L.R. and how 
it will lighten your briefing load. 
There is no obligation, of course. 
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Civil service — promotional exam- 
ination. The Massachusetts court in 
Timmins v. Civil Service Commission- 
ers, — Mass. —, 75 A.L.R. 1332, 177 
N. E. 1, held that in the absence of 
statute or civil service commission 
rule requiring that a position shall be 
filled by promotion, a civil service 
commission may, after giving notice 
of a promotional competitive examin- 
ation for the purpose of filling such 
position, refuse to hold such exam- 
ination and instead hold an open 
competitive examination, particularly 
where an open competitive examina- 
tion has been requested by the appoint- 
ing power. 

The annotation in 75 A.L.R. 1234 
discusses discretion of civil service 
commission as regards promotional 
examinations for eligible list. 


Constitutional law — custody of 
child. In Sinquefield v. Valentine, 
159 Miss. 144, 76 A.L.R. 338, 132 So. 
81, it was heJd that before a parent 
can be deprived of the custody of his 
minor child, there must be a hearing 
before a court of competent jurisdic- 
tion in which he has been served with 
process or entered an appearance, and 
no court has a right to deprive him of 
the custody or to judge him to be un- 
fit for such custody without an oppor- 
tunity for him’to appear and be heard. 
To do so would be to deprive him of 
his legal rights without due process of 
law. 


The annotation on this question in 
76 A.L.R. 242 discusses right of par- 
ent to notice and hearing before being 
deprived of custody of child. 


Divorce — effect of interlocutory 
decree on widow's allowance. In Re 
Chisholm, 159 Wash. 674, 76 A.L.R. 
279, 294 Pac. 973, it was held that 
a widow is entitled to her statutory 
allowance out of her husband’s estate, 
although they were living apart at the 
time of his death and a property set- 
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tlement had been made between them 
whereby, in consideration of receiving 
certain property, she waived “all right 
and claim to all property of whatever 
name and nature and wherever located 
in the name of either of the parties 
hereto,” and she had obtained an in- 
terlocutory decree of divorce in which 
it was adjudicated that she had no 
claim on the property of the husband, 
and although she filed a claim against 
the estate for unpaid instalments of 
alimony awarded her by the interlocu- 
tory decree for the support of herself 
and a minor child. 

See annotation in 76 A.L.R. on this 
question beginning on page 284. 


Divorce — living with relatives as 
cruelty. In Artigues v. Artigues, 172 
La. 884, 76 A.L.R. 981, 135 So. 665, 
it was held that while it may be 
cruel treatment for a husband to re- 
quire his wife to live with his rel- 
atives where he is able to furnish a 
separate home and the members of 
his family are antagonistic to her, 
such cruelty is not established by her 
husband’s failure to provide a sep- 
arate home, where she knew when 
she married him that, as he was 
not earning a living and had no means 
of his own, they would have to live on 
his parents, and she was treated kind- 
ly and generously by them, although 
her mother-in-law annoyed her by tell- 
ing her husband about her leaving 
home during his absence. 

Annotated in 76 A.L.R. 985. 


Elections — questions to applicant 
for registration. In Davis v. Allen, 
— Va. —, 76 A.L.R. 1234, 160 S. E. 
85, it was held that questions put to 
an applicant for registration as a vot- 
er, as to when payment of poll tax 
is not required and as to the requisites 
to enable one to register, are not 
“questions affecting his qualifications 
as an elector” within a_ constitu- 
tional provision making the answering 
of any and all questions affecting the 
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HON. BENJAMIN N. CARDOZO 
Newly appointed Associate Fustice of the Supreme Court of the United States 
“My duty as a judge may be to objectify in law, not my own aspirations and 


convictions and philosophies, but the aspirations and philosophies of the men and 
. women of my time.” 
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applicant’s qualifications as an elector 

a condition of the right to registration. 
See annotation in 76 A.L.R. on this 

question beginning on page 1238. 


Estoppel — by silence. In Cityco 
Realty Co. v. Slaysman, — Md. —, 
76 A.L.R. 296, 153 Atl. 278, it was 
held that failure to object to another’s 
encroachment on one’s soil or rights, 
equally well known or equally open to 
the notice of both parties, does not 
operate as an estoppel. 

Annotated in 76 A.L.R. 304 on the 
question of estoppel by apparent acqui- 
escence in or silence concerning im- 
provements of real property to assert 
autagonistic title or interest. 


Evidence — declaration of third 
person as part of res geste. In Field 
v. North Coast Transportation Com- 
pany, — Wash. —, 76 A.L.R. 114, 2 
Pac. (2d) 672, it was held that a state- 
ment made by a bystander to the driv- 
er of an automobile bus which col- 
lided with another car, immediately 
after the accident, criticizing the man- 
ner in which the bus was driven, is, 
even if sufficiently near the time and 
place and sufficiently spontaneous to 
satisfy the requirements of the res 
geste rule, inadmissible as part of the 
res geste. 


Annotated in 76 A.L.R. 1121. 


Evidence — hospital chart. In 
Lund v. Olson, — Minn. —, 75 A.L.R. 
371, 234 N. W. 310, it was held that 
after the proper foundation has been 
laid a hospital chart may be properly 
admitted as an exhibit. 

The conflicting views on this ques- 
tion are discussed in the annotation in 


75 A.L.R. 371. 


Evidence — shifting of burden of 
proof in will contest. In Miller v. 
Blumenshine, 343 Ill. 531, 76 A.L.R. 
362, 175 N. E. 814, the burden of 
proof in a will contest was held not to 
shift, after a prima facie case has been 
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made, from the proponent to the con- 
testants, to prove the allegations of 
their bill by the preponderance of the 
evidence. 

See annotation on this question be- 
ginning on page 373. 


Executors — sale of burial lot. In 
Daniell v. Hopkins, 257 N. Y. 112, 
76 A.L.R. 1367, 177 N. E. 390, execu- 
tors may sell an expensive burial lot 
purchased by decedent, in which no 
interment has yet been made, and pur- 
chase another more in keeping with 
the condition of the estate. 

See annotation on this question in 
76 A.L.R. beginning on page 1371. 


General guaranty — who may en- 
force. In Farmers’ State Bank v. 
Brock, 120 Neb. 551, 75 A.L.R. 273, 
234 N. W. 92, a general guaranty 
signed by stockholders of a corpora- 
tion guaranteeing payment of obliga- 
tions of said corporation was held 
valid and enforceable only by creditors 
of the corporation having knowledge 
of it and extending credit on the faith 
and credit of it. 

See annotation on this question be- 


ginning on page 277 of 75 A.L.R. 


Income tax — limitations on prose- 
cution for failure to pay. In Capone 
v. United States, 76 A.L.R. 1534, 51 
F. (2d) 609, the circuit court of ap- 
peals for the seventh circuit held that 
the Statute of Limitations does not 
necessarily begin to run against a 
prosecution for wilful failure to pay 
an income tax from the time when the 
tax became due and payable, but runs 
from the time when the failure to pay 
it became wilful. 

See annotation on this question in 
76 A.L.R. beginning on page 1549. 


Insane marriage — collateral at- 
tack after death. In White v. Wil- 
liams, 159 Miss. 732, 76 A.L.R. 757, 
132 So. 573, it was held that a brother 
and sister of deceased, allegedly in- 
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sane at time of marriage, could not 
after his death, in suit to have them- 
selves declared heirs, collaterally at- 
tack marriage, which was merely void- 
able. 

Annotated 76 A.L.R. 769. 


Insurance — insurable interest of 
corporation in life of officer. The 
Pennsylvania court in Murray v. Hig- 
gins Co. 300 Pa. 341, 75 A.L.R. 1360, 
150 Atl. 629, held that a corporation 
has an insurable interest in the life of 
one who was its vice president, en- 
gaged in superintending, estimating, 
and soliciting business, and who had 
been brought into the company be- 
cause of his qualifications and ac- 
quaintance with prospective customers 
under an arrangement whereby he was 
to acquire a third of its stock and re- 
ceive the same compensation and share 
of the profits as the other two owners 
of the stock, even though the business 
could and did exist after his death. 


See annotation on this question in 
75 A.L.R. beginning on page 1362. 


Insurance — notice of accident. 
The South Carolina court in Ott v. 
American Fidelity and Casualty Co. 
— S. C. —, 76 A.L.R. 4, holds that 
failure of assured in a liability policy, 
taken out pursuant to statute as a con- 
dition of a certificate for a passenger- 
carrying vehicle on improved high- 
ways, to comply with a provision of 
the policy which requires the assured 
to give immediate written notice of 
an accident with the fullest informa- 
tion obtainable at the time, does not 
prevent recovery by the injured per- 
son in an action directly against the 
insurer under a provision of the policy 
to the effect that if an execution on a 
judgment recovered against assured 
is returned unsatisfied, the judgment 
creditor shall have a right of action to 
recover the amount of the judgment 
against the company, notwithstanding 
that the statute provides that the pol- 
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icy shall contain “such conditions, pro- 
visions, and limitations as the com- 
mission may prescribe” and the policy 
includes a provision that “the assured, 
by acceptance of the policy, agrees to 
the conditions specified therein,” but 
none to the effect that innocent per- 
sons for whose benefit the policy is 
given shall be bound by such condi- 
tions. 

An extensive annotation on liability 
insurance: clause with respect to no- 
tice of accident, claim, etc., or with 
respect to forwarding suit papers ap- 
pears in 75 A.L.R. 22. 


Interest on legacy — effect of will 
contest. The court in State Bank v. 
Gross, 344 Ill. 512, 75 A.L.R. 172, 
176 N. E. 739, held that the fact that 
payment of a legacy is delayed by a 
contest of the will does not affect the 
right of the legatee to receive interest 
on the legacy from the time it is pay- 
able, even though the legatee instituted 
the contest. 

See annotation on this question be- 
ginning on page 179 of 75 A.L.R. 


Jury trial — injunction against nui- 
sance as denial of. The Court of Ap- 
peals of New York in State v. Elmore, 
256 N. Y. 489, 75 A.L.R. 1292, 177 
N. E. 14, held that a statute author- 
izing courts of equity upon sufficient 
proof to issue an injunction against 
the maintenance of a house of prosti- 
tution and to direct the closing of the 
building in which the nuisance was 
maintained, for a year, or until the 
owner shall give bond against the re- 
establishment of the nuisance, does 
not violate the constitutional right of 
trial by jury. 

The annotation in 75 A.L.R. at page 
1298 deals with constitutionality of 
statute conferring on chancery courts 
power to abate public nuisances. 


Juvenile offenders — continuing 
jurisdiction over. In Ex parte Naccar- 
at, — Mo. —, 76 A.L.R. 654, 41 S. W. 
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(2d) 176, it was held that a juvenile 
court, in committing a delinquent child 
to an institution, does not exceed its 
jurisdiction in directing that such 
child shall there remain until its fur- 
ther order, where the juvenile court 
law provides that a child committed 
shall be subject to any further order 
made by the court, and permits an ap- 
peal both from the original order of 
commitment and from any modifica- 
tion thereof. 

See annotation in 76 A.L.R. on this 
question beginning on page 657. 


Larceny — of contraband liquor. 
In Burgess v. State, — Md. —, 75 
A.L.R. 1471, 155 Atl. 153, the court 
held contraband liquor is a subject of 
larceny. 

See annotation on this question in 
75 A.L.R. 1479. 


Life estate or fee — limitation 
over. In Jackson v. Ku Klux Klan, 
231 Ky. 370, 75 A.L.R. 64, 24 S. W. 
(2d) 477, a bequest to testator’s son 
of all his property, “to have, hold, en- 
joy, and to do with the estate as he 
pleases at my death,” was not con- 
sidered as one of a life estate only be- 
cause of a provision that, if the son 
shall die before his wife, “any part 
of the remaining” shall go to her dur- 
ing widowhood thence to another. 

An extensive annotation appears in 
75 A.L.R. beginning on page 71, on de- 
vise or bequest which does not state 
character or duration of estate, but 
purports to dispose of what remains 
at death of devisee or legatee, as cre- 
ating a fee or life estate. 


Limitation of actions — breach of 
warranty, In Heath v. Moncrief Fur- 
nace Co. 200 N. C. 377, 75 A.L.R. 
1082, 156 S. E. 920, a cause of action 
was held to accrue on the breach of 
warranty of a heating plant, so as to 
set the Statute of Limitations to run- 
ning, not at the date of the warranty, 
but at the date at which, after attempts 
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to remedy defects, it was finally de- 
termined that the plant would not sat- 
isfy the terms of the warranty. 

See annotation on this question in 
75 A.L.R. beginning on page 1086. 


Motor busses — railroad’s applica- 
tion to substitute motor busses for 
trains. The problem of competition 
between carriers by rail and highway 
was discussed in State ex rel. Missouri 
P. R. Co. v. State P. Serv. Com. — 
Mo. —, 75 A.L.R. 232, 37 S. W. (2d) 
576, upholding the refusal of the state 
public service commission of a certifi- 
cate of public convenience and neces- 
sity to a railroad company seeking to 
minimize loss from the maintenance 
of passenger service, by substituting 
for train service motor bus service 
over a highway paralleling its line, is 
not unreasonable or unlawful where 
existing motor bus companies oper- 
ating over the highway are furnishing 
adequate and satisfactory service and 
are willing and able to render such 
service as will be in all respects ade- 
quate, and another bus line would 
make it probable that none of them 
could operate at a profit. 

The question annotated in 75 
A.L.R. 240 is when granting or re- 
fusal, of permission to substitute mo- 
tor bus service for rail service justi- 


fied. 


Nuisance — pipe line as. In Shel- 
ley et al. v. Ozark Pipe Line Corpora- 
tion, — Mo. —, 75 A.L.R. 1316, 37 
S. W. (2d)°518, it was held that a 
pipe line for the transportation of oil 
is not necessarily a nuisance. 

See annotation on this question in 
75 A.L.R. beginning on page 1325. 


Physicians — operation without 
consent. In Jackovach v. Yocom, — 
Iowa, —, 76 A.L.R. 551, 237 N. W. 
444, it was held that if a surgeon is 
confronted with an emergency which 
endangers the life or health of the pa- 
tient, it is his duty to do that which 
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the occasion demands within the usual 
and customary practice among physi- 
cians and surgeons in the same or sim- 
ilar localities, without the consent of 
the patient. 

See annotation in 76 A.L.R. on this 
question beginning on page 562. 


Prosecuting attorney — improper 
remarks. In State v. Thayer, 124 
Ohio St. 1, 75 A.L.R. 48, 176 N. E. 
656, the special prosecuting attorney 
of well-known ability, in an address to 
the jury, said: “Now, I can say this 
to you, ladies and gentlemen of the 
jury, as an attorney, I probably would, 
in some cases, defend a man even 
though he were guilty, and do every- 
thing that I could to see that he got 
all his legal rights as a defendant, but 
I will also say, and I am saying it from 
the bottom of my heart, that unless 
the investigation that I would make 
before giving my consent to go into a 
case as special prosecutor convinced 
me that I was justified in taking that 
side of the case, I would never—I 
would never accept the appointment to 
prosecute a man that I believed from 
the investigation was innocent of the 
charge.” Counsel for the accused 
promptly objected and moved the 
court order a mistrial; thereupon the 
prosecuting attorney said: “We feel 
that it is entirely just in the light of 
the evidence.” The court overruled 
the motion for mistrial and exception 
was saved. The statement of special 
counsel to the jury was held miscon- 
duct, highly prejudicial to the accused, 
and the action of the trial court in 
overruling the motion of accused for 
a mistrial was prejudicial error which 
necessitated a reversal of the judg- 
ment entered in that court. 


The annotation in 75 A.L.R. 53 dis- 
cusses argumentative expressions by 
prosecuting attorney implying person- 
al belief in defendant’s guilt as ground 
for new trial or reversal. 
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Records — assignment of rent. In 
Schmid v. Baum’s Home of Flowers, 
162 Tenn. 439, 75 A.L.R. 262, 37 S. 
W. (2d) 105, it was held that right to 
future rent being a hereditament, an 
assignment thereof is within the oper- 
ation of an act requiring registration, 
in order to be effective as to persons 
without actual notice, of “all deeds for 
the absolute conveyance of any lands, 
tenements, or hereditaments ;” but if 
it does not include rents to accrue be- 
yond a period of three years from its 
date, it is within the exception from 
the requirement of registration made 
in the case of leases for less than three 
years. 

This question is annotated in 75 


A.L.R. 270. 


Release — effect of retention of 
consideration, In Whittington v. Cot- 
tam Co. 158 Miss. 847, 76 A.L.R. 332, 
130 So. 745, it was held that injured 
person’s failure within reasonable time 
to notify defendant he would refuse 
to accept $500 in satisfaction of ac- 
cord, with other facts, amounted to 
irrevocable ratification of settlement. 
The check for $500 was deposited in 
bank to plaintiff’s credit by his father 
at plaintiff’s request, while he was in 
hospital. Plaintiff was treated for his 
injuries by physician, whose services 
were paid for by defendant under 
terms of release, and after plaintiff 
knew extent of his injuries he contin- 
ued to go to such physician for treat- 
ment. About twenty-one months aft- 
er execution of the release plaintiff 
commenced an action for his injuries, 
claiming the release was obtained by 
fraud. 

See annotation on this question in 
76 A.L.R. beginning on page 344. 


Silence — admission by. In Geru- 


lis v. Viens, — Me. —, 76 A.L.R. 
1387, 156 Atl. 378, it was held that 
statements as to the circumstances of 
an automobile accident, made by a 
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stranger to a member of the highway 
police shortly after and at the scene 
of the accident, and in the physical 
presence of the persons injured, are 
not admissible against the latter upon 
the ground that their silence amount- 
ed to an admission, where the situa- 
tion was one of confusion and traffic 
congestion, and they were suffering 
severely from shock and injury, one 
of them being unconscious. 


Annotated in 76 A.L.R. 1391. 


Stockbrokers — duty to return 
identical certificate. A recent Cana- 
dian case Cartwright & Crickmore, 
Limited v. MacInnes, [1931] (Can.) 
S. C. R. 425, 75 A.L.R. 742, holds 
that a customer of a broker, who de- 
livered a certificate for a certain num- 
ber of shares of a company registered 
in his name with instructions to sell 
the shares at not less than a certain 
price, and, if not so sold, to return to 
him the same certificate, is entitled to 
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recover for conversion where the 
broker in making a sale for another 
used the customer’s certificate, and 
upon his demand for his certificate 
tendered him another certificate of 
the same company for the same num- 
ber of shares in accordance with the 
custom of the stock exchange. 

See annotation on this question in 
75 ‘A.L.R. beginning on page 746. 


Stockbrokers — failure to furnish 
more margin. In Spicer v. Hincks, 
113 Conn. 366, 76 A.L.R. 1519, 155 
Atl. 508, it was held that no reason 
appears why the right of a customer 
to direct what stock shall be sold, 
where a sale of part only of his hold- 
ings is required, should not obtain aft- 
er demand for additional margin, pro- 
viding no risk of loss to the broker 
would be caused thereby. 

The annotation in 76 A.L.R. 1527 
discusses rights and duties of stock- 
broker and customer respectively 
where demand for additional margins 
is not complied with. 


Street car injury — person ad- 
vancing to board car. In Villa v. 
United Electric R. Co. — R. I. —, 75 
A.L.R. 282, 155 Atl. 366, the court 
held the fact that a person is injured 
while approaching the premises or 
vehicle of a common carrier with the 
intention of becoming a passenger 
does not, as a general rule, charge a 
carrier with the duty of the exercise 
of the high degree of care owed by the 
carrier to a passenger. 

Annotated in 75 A.L.R. 285 on sta- 
tus of, and liability of street railway 
company to, person approaching to 
board street car. 


Taxation — motor vehicle carriers. 
The Iowa supreme court in Iowa Mo- 
tor Vehicle Asso. v. Railroad Comrs. 
207 Iowa, 461, 75 A.L.R. i, 221 N. 
W. 364, upheld the constitutionality 
of a statute imposing upon carriers of 
freight and passengers by motor ve- 
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hicles operating upon highways of the 
state between fixed termini or over a 
regular route, a tax for the mainte- 
nance and repair of highways, based 
on the carrying capacity of the vehicle 
and the distance traveled. 

The constitutionality of statutes or 
ordinances for the taxation of com- 
mon carriers by automobile is the sub- 
ject of the annotation appended to this 
case in 74 A.L.R. 13. 


Taxes — business situs of intangi- 
ble property. In Crane Company v. 
City of Des Moines, 208 Iowa, 164, 76 
A.L.R. 801, 225 N. W. 344, it was 
held the “business situs” which ren- 
ders intangible personal property sub- 
ject to local taxation is a situs in a 
place other than the domicil of the 
owner, where such owner, through an 
agent, is conducting a business out of 
which credits or open accounts grow 
and are used as a part of the business 
of the agency. As between states, it 
does not cover merely transitory pres- 
ence for merely temporary or isolated 
transactions, or its mere presence for 
safe-keeping, or the placing of a claim 
in the hands of an agent or attorney 
for collection. 

See annotation on this question in 
76 A.L.R. beginning on page 806. 


Traffic signals — right of way at 
crossing. In Railway Exp. Agency v. 
Little, 75 A.L.R. 963, 50 F. (2d) 59, 
the court held that a pedestrian start- 
ing to cross a street at a crossing with 
the traffic signal in his favor has the 
right of way over vehicular traffic un- 
til he reaches the opposite curb, not- 
withstanding a change in the signal 
while he is in the act of crossing. 

On page 970 of 75 A.L.R. an ex- 
tensive annotation treats the question 
of liability for accident at crossing as 


affected by reliance upon or disregard | 


of traffic signals. 


Uniform Sales Act — breach jus- 
tifying termination. In Crocker Chair 
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Co. v. Hines Hardwood & H. Co. — 
Wis. —, 75 A.L.R. 603, 230 N. W. 61, 
it was held that in view of the provi- 
sions of the Uniform Sales Act that 
where there is a contract to sell goods 
to be delivered by stated instalments 
which are to be separately paid for, 
and the seller makes defective deliv- 
eries in respect of one or more instal- 
ments, or the buyer neglects or refuses 
to take delivery of or pay for one or 
more instalments, it depends in each 
case on the terms of the contract and 
the circumstances of the case whether 
the breach of contract is so material 
as to justify the injured party in re- 
fusing to proceed further, the question 
whether a failure to pay for one or 
more instalments of goods delivered 
under such a contract constitutes such 
a material breach as to justify its ter- 
mination by the other party is one of 
fact to be determined in the light of 
the terms of the contract and all of 


the surrounding circumstances of the 
case. 

See annotation on this question be- 
ginning on page 609 of 75 A.L.R. 


Vendor and purchaser — interest 
because of vendor’s delay. In Wilcox 
v. Commonwealth Realty & Trust Co. 
248 Mich. 527, 75 A.L.R. 307, 227 
N. W. 678, the court held that a pur- 
chaser, though in possession under a 
contract of sale, is not liable, in case 
of delay due to the vendor, for inter- 
est on the purchase money from the 
time stipulated for its payment, if he 
has actually set aside and appropriat- 
ed money to the contract so that he 
is out the use of it or interest on it. 

An extensive annotation in 75 
A.L.R. 316 et seq. discusses rights as 
between vendor and vendee under 
land contract in respect of interest. 


Venue — validity of statute for 
change of. In State v. Brown, 103 
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Vt. 312, 76 A.L.R. 1029, 154 Atl. 579, 
it was held that a constitutional pro- 
vision giving a right in criminal prose- 
cutions to trial by a jury “of the coun- 
try” does not invalidate a statute pro- 
viding that a certain criminal offense 
may be prosecuted and punished in a 
county other than that in which it was 
committed. 


The annotation in 76 A.L.R. 1034 
is on the subject, constitutionality of 
statute for prosecution of offense in 
county other than that in which it 
was committed. 


Veterans relief — cxemption of 
property purchased with. In Martin 
v. Guilford County, — N. C. —, 76 
A.L.R. 978, 158 S. E. 847, property 
purchased by a World War veteran 
with money paid him by the govern- 
ment under relief legislation was held 
not exempted from state taxation by 
the provisions of the Federal statute 
that the compensation, insurance, and 
maintenance and support allowance 
payable under the act, or an adjusted 
service certificate and the proceeds of 
any loan made thereon, shall not be 
subject to taxation. 

See annotation in 76 A.L.R. on this 
question beginning on page 981. 


Wills — gift to a class. In Fowler 
v. Whelan, 83 N. H. 453, 75 A.L.R. 
752, 144 Atl. 63, it was held that the 
general rule that a legacy of a gross 
sum to several legatees by name, to 
be equally divided among them, will 
lapse as to the share of any dying 
during testator’s lifetime, must yield 
to a paramount intention to constitute 
the named legatees a class, with rights 
of survivorship, when such intention 
appears from the whole will construed 
in the light of the competent facts. 


An extensive annotation on the 
question when may gift by will or 
deed of trust be considered as oue to 


a class, may be found in 75 A.L.R. 
773. 
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Workmen’s compensation — devi-| 
ation from scope of employment on 
personal errand. The Virginia court 
in Railway Exp. Agency v. Lewis, — 
Va. —, 76 A.L.R. 350, 159 S. E. 188, 
held that an injury sustained in an 
automobile collision by a truck driver 
employed by an express company to 
receive and deliver packages, who 
made his own selection of the course 
to follow in going from one point to 
another, which occurred during work- 
ing hours while he was on his way 
with packages to the employer’s place 
of business, is one arising out of and 
in the course of employment so as to 
be compensable under the Workmen’s 
Compensation Act, although he was 
returning from a personal errand for 
the purpose of which he had deviated 
from a direct route, but to perform 
which he had obtained the consent of 
his employer. 

The annotation in 76 A.L.R. 356, 
discusses deviation on personal errand 
as affecting question whether injury 
to employee on street or highway 
arose out of and in the course of em- 
ployment. 


Workmen’s compensation — fips. 
Re Powers, — Mass. —, 75 A.L.R. 
1220, 176 N. E. 621, holds that tips 
received and retained by a restaurant 
waitress with the knowledge and con- 
sent of her employer, constituting the 
greater part of what she received from 
her labor, may properly be regarded 
as part of the average weekly wages 
upon which an award of workmen’s 
compensation is based, where the stat- 
ute defines “average weekly wages” 
as “the earnings of the injured em- 
ployee during the period of twelve 
calendar months immediately preced- 
ing the date of injury.” 

See annotation on this question in 
75 A.L.R. beginning on page 1223. 


Worthless check acts — as im- 
prisonment for debt. In State v. Nel- 
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Every Lawyer 
SHOULD SEE THIS FILM 


HE CURE is an extremely 

entertaining and instructive 
movie depicting in semi-humor- 
ous fashion a major problem 
confronting every lawyer and 
its solution. 


THE CURE also shows how 
the law books which you use 
are made with actual scenes 
taken in one of the world’s larg- 


est law publishing plants. <@=°® 
‘> . 


THE CURE consists of : 








and can be used with the Koda- 
scope or any standard home 
projector. 


THE CURE is available for 
showing, without charge, to re- 
sponsible attorneys or groups such 
as local bar associations many of 
which have already viewed it. 


For bookings address Educa- 
tional Department, The 
Lawyers Co-operative Pub- 







4 








3 =) lishing Company, Roches- 
% eee Cy 
two reels of 16mm film “Wee” ter, N. Y. 
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CIVIL AND CRIMINAL 


With Forms 
Price $125.00 


16 Volumes - 
co 


This is the most exhaustive treatise 
on Federal Practice issued to date. In 
all matters involving Procedure in Fed- 
eral Courts, or Removal from State 


Courts, HUGHES will point the way. 


It is a library investment which will 
save you time and add certainty to your 
efforts. 
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son, — S. D. —, 76 A.L.R. 1226, 237 
N. W. 766, it was held that as 
applied to postdated checks, a stat- 
ute making it a public offense pun- 
ishable by imprisonment to give a 
check on any bank knowing that 
one has insufficient funds or cred- 
it to pay it on presentation, but fur- 
ther providing that, in any case where 
a prosecution is begun under the stat- 
ute, defendant may have it abated bv 
showing that he had an account in the 
bank on which the check was drawn 
thirty days next prior to the time the 
check was delivered, and that the 
check was drawn without intent to de- 
fraud the person receiving it, and by 
paying into court the amount of such 
check and the costs in the case, and 
that nothing in the act shall apply in 
cases where the check was honored 
by the bank on which it was drawn, is 
violative of a constitutional inhibition 
of imprisonment for debt. 

See annotation in 76 A.L.R. on this 
question beginning on page 1229. 
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lawyer to every 837 persons. 


Too Many Lawyers 


Every year 10,000 persons are ad- 
mitted to the practice of the law, 
writes Will Shafroth in the American 
Bar Association Journal for June. 
The number of lawyers in the country 
at the end of 1930, according to the 
Martindale count, was 146,953, or one 
These 
figures are concededly too low. It is 
estimated that 4500 replacements per 
year are required to keep the present 
number intact. At the present rate of 
admissions, we are getting a surplus 
of 5500 lawyers a year. 


* 
The First Speed Law 


The first speed law ever enacted in 
America was an ordinance of Boston’s 
board of “selectmen” in 1757. It 
read: 

Owing to great danger arising often- 
times from coaches, sleighs, chairs, 
and other carriages on the Lord’s 
Days, as people are going to or coming 
from the several churches in this 
town, being driven with great rapidity, 
and the public worship being often- 
times much disturbed by such car- 
riages, it is therefore voted and or- 
dered that no coach, sleigh, chair, 
chaise, or other carriage at such times 
be driven at a greater rate than a foot- 
pace, on penalty to the master of the 
slave or servant so driving of the sum 
of 10 shillings—E-sxchange. 


e 





“The pleader has shot at the covey with 
a shotgun; he should aim at a particular 
bird with a rifle.” McDermott, Circ. J., 
in Hughes v. Reed, 46 F. (2d) 435. 
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The Lawyer's Books 


(Continued from page nine) 


statutes, encyclopedias, text works, 
annotated reports and the like re- 
quire for compilation alone an in- 
vestment of money which is avail- 
able only through corporate control. 
The expense and the magnitude of 
the task of making them are beyond 
the capacity of the individual. 
Authors, editors and publishers 
welcome comment and criticism. I 
have said that there is no such thing 
as a one hundred per cent perfect law 
book. But when it is realized that 
these productions can rarely be the 
leisurely writings that occupy other 
fields, that they are compilations of 
materials scattered through count- 
less books, that they are often com- 
posed and printed under high pres- 
sure to meet an urgent demand— 
when it is understood that in a sin- 
gle volume tens of thousands of ci- 
tations, references and quotations 
may be handled, and that these must 
pass through the hands, not only of 
the author, but of copyists, clerks, 
checkers, printers and proof readers, 
the wonder is not that errors creep 
in, but that there are so few of them. 


The bar by intelligent, construc- 
tive criticism can do much to im- 
prove the character of its books. A 
reviewer can only superficially ap- 
praise them. The test of their ac- 


curacy and value is made by actual 
use in study, practice and briefing. 
It is then that the authorities cited 
are looked up, that the soundness of 
propositions is determined, that the 
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Michie 


Banks and Banking 


price $60.00 


Permanent Edition 


9 volumes - - 


e 


The publishers state that every re- 
ported banking case decided by the 
State and Federal Courts has been 
published in this work. 

_Both the majority and the minority 
views on the same subject are shown 
in this set. 

The treatise will be kept up to date 
by means of Pocket Supplemental 
Parts. 

Volumes 1 to 4 and 6 are now 
on the market, and the remaining 
volumes are being printed. 
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completeness with which the deci- 
sions are cited is ascertained, and 
that clerical and printers’ errors are 
found. Praise your books when 
they are found worthy of compli- 
ment, for the publisher is eager to 
learn of satisfaction with his wares. 
But damn the books heartily when 
they fail. By judicious praise and 
hearty blame, when either is de- 
served, you will earn the lasting 
gratitude of those who make the 
lawyer's books.—Excerpts from a 
speech delivered before the Los An- 
geles Bar Association. 
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Mingle a little folly with your wisdom.—Horace. 


Advance Information!—The following 
letter was sent to us by one of our read- 
ers. 

Dear Mr. Attorney: 

I feel sure that you will get one or more 
accounts, for collection, this week. When 
you do, kindly let me know, and I will ar- 
range as quick a payday as possible, in 
each case. 

I wrote one creditor this, today: “I can- 
not perform miracles. I can’t swing (over- 
night) a period of world-wide depression 
into sparkling, bubbling prosperity. I can't 
use enough personal magnetism (in selling) 
to make a man’s hair stand straight, when 
he has been bald for forty years. I can’t 
make him spend cash when he does not 
possess any. I can’t make water run up 
hill in this place when it has not rained 
enough to make it run down hill. I can’t 
pay right now for I have nothing to pay 
with. 

“T am moving heaven and earth, so to 
speak, to get money for you and will pay 
as soon as I can. I would hate to take in 
any more territory, for that would be too 
much. If you can wait, Vl sing your 
praises in strains as soft and sweet as sum- 
mer’s last sigh that shuts the rose. If you 
can’t wait, give the account to -——— 
attorneys. Then we'll squeeze blood out of 
turnips, change adversity into prosperity 
and pay you before you can bat your eyes. 

Now, in conclusion, 

Don’t flirt with the flappers; try to go 
to bed the same day you get up, and if you 
have anything that worries you any more 
than my account does, just forget it.” 

Yours truly, 


New Grounds for Divorce.—Attorney 
Robert M. Nelson of the Memphis Tenn. 
Bar, writes: 


“T thought I knew the Statute of my 
Page Twenty-six 


State for various laws regarding annul- 
ments and divorce suits, but proving the 
possibilities of a trained lawyer’s mind, is a 
recent case that I just heard of, of a young 
man who had his marriage annulled in 
Chancery Court on the grounds that his 
father-in-law didn’t have a license to carry 
a gun.” 


Tax Aversion and Evasion.—Attorney 
J. C. Davant of Clearwater, Florida, sends 
us a copy of a letter sent to all taxpayers 
of another town in Florida by the city at- 
torney from which we quote the following: 

“Our people not only have failed to meet 
their obligation of citizenship during the 
present period of depression, but many of 
them have failed to do so for nearly half 
a generation. Heretofore, when a citizen 
has been appealed to to meet his obligation 
of citizenship, the cry has been: ‘Injustice! 
Inequality! John Doe does not pay, it is not 
right that I should. 


I will when he does!’ ” 

Rest in Peace.—According to a recent 
news item the Los Angeles marriage license 
bureau recently was presented the follow- 
ing affidavit of consent to the marriage of 
a minor. “Konw all men by these pres- 
ents,” “that I, am the father 
of bearer of this note, and 
that the said is of the age 
of 20 years, and has conceived the idea that 
he should get married. “I have endeavored 
to dissuade him from such a foolish act, 
but, being of the characteristic stubbornness 
of the family, he insists on 
getting married, and has selected as his life 
partner a beautiful girl by the name of 
cron who has very foolishly con- 
sented to marry him. “My consent to the 
marriage being necessary, I freely give it, 
and may the Lord have mercy on their 
souls.”"—Rochester Democrat & Chronicle. 
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Safety First—‘Hide your jewels and 
all other valuables tonight.” 
“Why ?” 
“The man I got acquitted of a charge of 
theft is coming to thank me.” 
—N. Y. State Education. 


An Unfortunate Oversight.—In court 
the other day, a lawyer turned to the oppos- 
ing counsel and said angrily: “You are 
the biggest idiot I ever saw in all my life!” 
whereupon the judge gravely remarked: 
“Silence, sir. Please do not forget that I 
am present.”—Selected. 


Woman’s Answer Ready.— When a 
wife of a London solicitor was brought into 
court not long ago for allowing her auto 
t bstruct traffic in a fashionable shopping 
thoroughfare for more than the allotted 
tmie, she informed the bench that she did 
not think the time was unreasonable in 
view of what she accomplished in that time, 
for she had bought four dresses and three 
pairs of shoes, and tried all of them on 
during the period complained of. The 
chairman of the magistrates laughingly 
agreed with her and made her fine only 20 
shillings and costs—Exchange. 


Everybody In.—‘“I see in the paper 
that a widower with nine children out in 
Nebraska has married a widow with seven 
children.” 

“That was no marriage. 
merger.’’—Selected. 


That was a 


Shakespeare as a Lawyer.—In a recent 
issue of Collier’s, “Uncle Henry,” says: 

“As a matteg of truth, the Immortal Bard 
didn’t know life. This last week I was 
readin’ his Merchant of Venice, an’ his 
ignorance certainly gave me a good laugh. 
Imagine havin’ a trial end in less than two 
hours. An’ worst of all, he had the verdict 
go against Shylock, the richest man in the 
community. 

“An’ at no time were there any objections 
or exceptions. No change of venue, no 
errors in the indictment, no demurrers, no 
refusals to answer on advice of counsel, 
no applications for a new trial an’ no 
appeals. Why Shylock’s lawyer didn’t 
even ask the jury panel if any of ’em had 
ever belonged to the K.K.K. 

“In real life, as you know, a trial like 
that would have lasted twenty years, goin’ 
from court to court an’ givin’ every lawyer 
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in Venice a chance to send his sons to 
college. At the end, Shylock would have 
won the verdict, as a matter of course, but 
he’d have been too feeble to wield the knife, 
an’ Antonio would have been so withered 
that even a surgeon couldn’t have found 
a pound of flesh on his poor old bones.” 


False Saying.—‘“I’ve heard of the cour- 
age of a man’s convictions,” said the pris- 
oner after being found guilty for the third 
time. “But it seems like the more times I 
gets convicted the less courage I has.” 


Lyin’ Type.—“And so,” said the vil- 
lage gossip, “the lawyer’s wife walked in 
and found her husband with his typewriter 
on his lap.” 

“Gee. Did she jump on the typewriter?” 

“Naw, but she gave him the deuce for 
cleaning it with her toothbrush.” 

—Builder and Owner. 


When Wits Are Needed.—Hobbs.— 
“T’ve half a mind to get married.” 

Dobbs.—“Watch out! Reno’s full of peo- 
ple who used only half their minds in get- 
ting married.”—Boston Transcript. 


Heart Balm.—And then there’s the 
speak-easy proprietor who got raided and 
sued the policeman on the beat for breach 
of promise—Los Angeles Examiner. 


Singular Advice—Man seeking free 
legal advice, “What must I tell my neigh- 
bor to keep him from playing his radio all 
night ?” 

“You are a nuisance,” snapped the law- 
yer. 


The Loophole.- -It was a clear case. 
The local merchant was charged with fail- 
ure to renew his license. The case was 
called at the very end of a long and hot 
July calendar. The judge planned to leave 
on a fishing trip to Canada early that night 
and had anticipated an early disposition of 
the case. The town attorney presented his 
case quickly and clearly. The attorney for 
the accused arose. “If your honor please,” 
he said, “the defense has twelve witnesses 
it will call.” The judge looked at the clock 
and squirmed in his seat. The defense at- 
torney continued—‘“However, before we go 
at length into our defense we should like 
to make the usual motion to dismiss on the 
ground that the prosecution has not made 
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Fifty years ago this company 
was organized for the express 
purpose of publishing the Law- 
yers’ Edition of U. S. Reports. 


The project met with an enthu- 
siastic reception and the hearty 
support of the bench and bar, 
for the set filled an existing 
and long-felt need. 


The L. ed. has continued to fill 
this need ever since, and today 
more sets are in use than all 
other editions combined. 


Upon request we shall be glad 
to tell you about the many 
service features which have 
made this ‘“‘the most used and 
useful set of U. S. Reports.” 





REVOLUTION 


STANDARD LAW BOOKS. 


THE WHOLE SERIES 


(NITED NTATEMALPREME COUNT REPORT 


ONE QULIEAR PER VOLUME, 







MONTHLY ANSTALLMENTS. 


LIMITED SUBSCRIPTION EDITION 






THE MOST VALUABLE SERIES OF ALL AMENMICAN 
DECISIONS, WITHIN KEACI! OF EVERY 
LAWYER AND STUDENT. 


















(OPERATIVE UC BLISHING CO, 
PUBLISHERS, 
SWAYNE CUURTY YORK. « 








Facsimile of the original circular 
announcing the first subscription 


edition of U. S. Reports, L. ed. 





FIFTIETH ANNIVERSARY 


v 


The Lawyers Co-operative 


Publishing Company 
Rochester, New York 

















Page Twenty-nine 


Page Thirty 





CASE 


Before the 
Allowances 
‘Are Withdrawn 


We urge all owners 
of the old R. C. L. 


Supplement to turn 


them in against the 
nC. L. PERM. 


SUPPLEMENT 


before the allow- 


ances are  with- 


drawn. 


Write for details. 


FIFTIETH ANNIVERSARY 





AND COMMENT 





out its case.” Faced with the alternative of 
missing his train and reservations or of 
permitting a minor violation to go unpun- 
ished, the court sustained the motion. 
“What on earth could you prove with 
twelve witnesses?” the judge asked the at- 
torney as they were leaving the court 
house. “Nothing,” was the reply. 


“IT saw § 


your honor make his Pullman reserva- | 


tions yesterday.” 


With Humble Apologies—An_insur- 
ance company wrote out a $1,000 life pol- 


icy in the name of one Samuel Johnson. | 


Premiums were paid promptly for a few 
years, but suddenly stopped. After send- 


ing a few delinquent notices, the company 


received this reply: 

“Dear Sirs: Please excuse us as we can’t 
pay any more premiums on Sam. He died 
last May. Yours truly, Mrs. S. Johnson.” 

—Christian Register. 


Exasperated Lawyer.—(To client who 
has kicked at size of bill.) My advice to 
you is to pay this bill and shut up. 

Client—Well, if you feel that way about 
it. I will. 

Lawyer to Clerk—John add five dollars 
to Mr. Jones bill for further advice. 


A Sweeping Indictment.—A letter from 
the publishers of a local bar organization 
bulletin speaks for itself. 
has had the most active Bar Association 
in the United States for over three years. 
In this time more than thirty days of 
Court have been required for disbarment 
trials, with all lawyers found guilty on all 
counts.” 


Touching Fidelity —Client—“That’s an 
unusually valuable clock you have in your 
office. Is it insured?” 

Lawyer—‘“No, but it is absolutely safe. 
All of my help are constantly watching it.” 


Tough lLuck.—Enery—‘W’at’s 
ryin’ you today, ’Erbert?” 

’Erbert—‘“I found a recipe for ‘ome-made 
beer, an’ I got no ’ome.” 


wor- 


Somehow, Bad.—The lawyer and his 
friend had spent the evening together. For 
obvious reasons, one was a little hesitant 
about going home. 

“T’'ll tell you what to do if you don’t want 
to disturb your wife,” said the lawyer. 


“——— county | 
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“When you get in the house, undress at 
the foot of the stairs, fold your clothes 
neatly, then creep quietly up the steps to 
your own room.” 

They met the next morning. 
you get on?” asked the lawyer. 

“Rotten,” was the reply. “I did just as 
you told me. I undressed at the foot of 
the stairs. I folded my clothes neatly. I 
crept quietly up the steps. But when I 
reached the top—it was the elevated sta- 
tion.”"—The Fire Box. 


“How did 


Painful Solution.—A prohibition officer 
while walking in a pasture, noticed his dog, 
pigs, cow and cat running about and kick- 
ing up their feet in a riotous dance. He 
expected they had consumed some liquor 
which might have been dumped in a spring 
from which they drank. He hurried to the 
spring to investigate. Just as he got there 
he leaped into the air and started to dance 
himself. He had run into a score of angry 
bees—Rochester Times Union. 


Well Spoke—An English manufactur- 
er of motorcar tires was the guest of a 
gathering of lawyers. Responding to a 
toast, he said: 

“T have no desire or intention to inflict 
upon you a long speech, for it is well 
known in our trade that the longer the 
spoke the bigger the tire.”—Notes. 
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The Charge of the Tight Brigade— 
During the last American Legion conven- 
tion in Detroit, an elderly lady is said to 
have become alarmed at the antics of the 
Legionnaires and approached a policeman, 
saying, “Can’t you stop them, officer?” 

“Lady,” responded the officer sadly, 
“there’s an old man in Europe who tried 
to do that, and now he’s sawing wood in 
Holland.” 


—Building Owner and Manager. 


Tackled Too High.—Convict (reading 
newspaper)—‘Dere’s justice for yer! A 
football player breaks two men’s jaws and 
another man’s leg and is de lion of de hour, 
while I gets ten years for only stunnin’ an 
old guy wid a blackjack.”—-Stray Stories. 


The Prohibition Profiteer—Farmer— 
“No, I couldn’t think of chargin’ ye for the 
cider. That would be _ bootleggin’—and, 
praise the Lord, I ain’t come to that yet. 
That peck of potatoes will be five dollars.” 

—Building Owner and Manager. 


No Pussyfooting.--Now that Jack 
Garner has succeeded his old pal, Nick 
Longworth, as Speaker, all the folks who 
knew him then are recalling stories about 
him. Strickland Gillian tells one of his dis- 
like for pussyfooting. It has to do with 
an investigation which he was conducting, 
and in whici he had been more than out- 
spoken to a witness whose word he serious- 
ly doubted. Later a reporter who was not 
present at the hearing called him on the 
phone: 

“Mr. Garner, is it true that you ques- 
tioned this man’s veracity?” 

“No, indeed.” 

“Did you express doubt as to his truth- 
fulness ?” 

“T should say not.” 

“Did you tell him you suspected him of 
falsifying?” 

“By no means. Say, boy, what you try- 
ing to get at, anyway? I did call the fel- 
low a —— liar, if that’s what you mean.” 

—Macon Telegraph. 


Blind Justice.—A Virginia friend, who 
has been a distinguished attorney for many 
years, says that there used to be a judge 
down in his country whom the attorneys 
used to say reminded them of an owl—the 
more light you shed on him the blinder he 
got—Advocate. 
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Where Silence Pays.—“Say Mose, how 
come yo’ is so banged up?” 
“T wuz talkin’ when Ah should have been 
list’nin’.” 
—Building Owner and Manager. 


Thermopylae. — Law student — That 
bird ahead must be one of my Law pro- 
fessors. 

Companion—W hy? 

Law studenft—He seems so reluctant to 
let me pass. 


Sore Subject.—Lawyer’s wife (with 
magazine)—“It says here that a South Sea 
Island wife isn’t supposed to talk until her 
husband speaks first.” 

Lawyer—“I’ll bet some of those husbands 
are fools enough to do it.” 

—Answers (London). 


Room for Doubt.—Friend—Was your 
uncle’s mind vigorous and sane up to the 
very last? 

Heir—I don’t know—the will won’t be 
read until tomorrow.—Pathfinder. 


Due Process.—Attorney J. D. Johnson 
of Clinton, North Carolina, sends us the 
following legal notice from a local paper. 
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Notice to and Wife of the Can- 
cellation of a certain deed. 

Whereas and , his wife, 
have utterly failed to comply with the con- 
ditions upon which I executed a deed to 
them for a certain tract of land, I, there- , 
fore, declare the said deed to be null and 
void and have on this day cancelled the 
same of record. 

Now, therefore, let the said and 
wife, , take notice that if they do 
not appear in 30 days from this date and 
show cause, if any they have, why the said 
deed should not be forever null and void 
and cancelled of record, this notice will be 
pleaded in bar of any action for said pur- 
pose. 

And while on the question of process 
what about the following warrant which 
Attorney Virgil H. Cady of Baraboo, Wis., 
sends us? 


Criminal Warrant.—Whereas 
has this day complained in writing to me, 
on oath, that and Mrs. 
are alienating the affection which John 
Wells has for his wife, did on the 26th day 
of January, A. D. 1932, at the village of 
, in said County, saw and 
at the house of sister and 
has reason to believe as stated above, and 
prayed that the said might be ar- 
rested and dealt with according to law; 
Now, therefore, you are commanded 
forthwith to apprehend the said 
and to bring him before me to be dealt 
with according to law on January 27th, at 


10 o'clock. 


Another legal notice was sent us by 
Messrs. Kuello & Adams, Attorneys at Law, 
Lisbon, N. D. 

To Whom It May Concern:—For 
sometime past it has been the greatest am- 
bition of a number of local people to circu- 
late absurd stories and manufactured lies 
about the character of my wife, which have 
gone so far now that she is looked down 
upon by almost everyone in the community 
and unless these statements are retracted 
publicly, suit for deformation of character 
and slander will be started, and if I hear 
of any more of this sort of talk from any- 
one else they will also be implicated in the 
proceedings. A loose tongue and love of 
gossip are man’s greatest enemies, as I have 
found out from experience myself, so there- 
fore govern yourself accordingly. 
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